
M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTEENTH MEETING 

PANAMA CITY BEACH, FLORIDA 

MARCH 20-21, 1991 

The one hundred and thirteenth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Edward McCulla at 8:39 a.m., March 20, 1991. Mr. McCulla welcomed Vernon Minton 
as the recently appointed Director of the Alabama Division of Marine Resources. He also introduced David 
Forman, Legislative Assistant to Senator John Breaux of Louisiana, and Philip Griffiths, the Mayor of Panama 
City Beach. Mr. Griffiihs spoke briefly of concerns that new regulations would negatively impact local fishing 
and tourism. Mr. Tom Cason, Director of the Tourist Development Council of Bay County reiterated these 
concerns. Council members in attendance were: 

VOTING MEMBERS 

Jane Black 
Jerry Clark (designee for Kell Mclnnis) 

1 Julius Collins 
Armand DeKeyser 
Walter Fondren 
Joe Gill 
John Green 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Vernon Minton 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Thomas Wallin 

NONVOTING MEMBERS 

Leslie Holland-Bartels 
Larry Simpson 

Walter Tatum (designee for Vernon Minton) 
LTCMDR Alec Watson (designee for RADM Loy) 

Louisiana 
Louisiana 
Texas 
Alabama 
Texas 
Mississippi 
Texas 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Alabama 
Mississippi 
Florida 
Florida 
Florida 

U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
Alabama 
U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
John Pedrick 
Tricia Farrell 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
NOAA Regional Council 
Secretary 
Secretary 

OTHER PARTICIPANTS 

James Ammons, Orange Beach Fishing Association, Orange Beach, Alabama 
Carl S. Anderson, Panama City Boatman's Association 
Ronald Anderson, Golden Meadow, Louisiana 
Mike Barnett, Pensacola, Florida 
Ken Beaird, Destin Charter Boat Association, Destin, Florida 
Eilene Beard, Pensacola Charter Boat Association, Pensacola, Florida 
Paul Bentley, Panama City Beach, Florida 
Chickie Dardar, C&L Research, Golden Meadow, Louisiana 
Bill Douglas, Orange Beach Fisherman's Association, Orange Beach, Alabama 
Ty Fleming, Councilman, Orange Beach, Alabama 
Linda Freeman, C&L Research, Lockport, Louisiana 
Kenyon R. Gandy, Panama Chapter O.F.F., Panama City, Florida 
Earl Griiihs, Orange Beach, Alabama 
Jeff Hardy, Orange Beach Charter Association, Gulf Shores, Alabama 
John Hollingshead, Pensacola Charter Boat Association, Pensacola, Florida 
Al Johnson, Organization of Louisiana Fishermen, Golden Meadow, Louisiana 
Alva Johnson, Allin, Inc., Kenner, Louisiana 
Linda Johnson, Allin, Inc., Kenner, Louisiana 
Benjamin Kelley, Charter Boat "Kelley Girl", Panama City, Florida 
Mark Kelley, Charter Boat "Kelley Girl" 
Brant Kelly, Charter Boat Lady K, Destin, Florida 
Roger Koske, Southeast Offshore Fishermen's Association, Madeira Beach, Florida 
Johnny Lee, Orange Beach Charter Boat Association, Orange Beach, Alabama 
William Lindall, National Marine Fisheries Service 
G. Kay Lough, Pensacola, Florida 
David McKeithen, Orange Beach Charter Boat Association, Orange Beach, Alabama 
George McKinney, Niceville, Florida 
Malcolm Miller, Orange Beach Fishing Association, Pensacola, Florida 
Chris Nelson, Bon Secour Fisheries, Inc., Bon Secour, Alabama 
B. J. Putnam, Panama City, Florida 
David Rouns, Destin Charter Boat Association, Destin, Florida 
Ed Schroeder, Gulf Coast Party Boat and Charter Boat Association/Galveston Party Boats, Dickinson, Texas 
Brent Shaver, Orange Beach Charter Boat Association, Orange Beach, Alabama 
Bob Shipp, University of South Alabama 
Judy Slaughter, C&L Research, Mary Esther, Florida 
Sigurd A. Smeby, Jr., Panama City, Florida 
Robert A. Spaeth, Southeast Offshore Fishermen's Association 
Ferrol Spence, Niceville Fisherman's Cooperative 
George W. Tate, Chamber of Commerce, Orange Beach, Alabama 
Walter Tatum, Alabama Department of Conservation & Natural Resources, Gulfshores, Alabama 
Mike Thierry, Captain Mike's Deep Sea Fishing, Dauphin Island, Alabama 
Tambri Timmie, Niceville, Florida 
Bobby Walker, Orange Beach Charterboat, Orange Beach, Alabama 



Neel Walker, Northeastern Gulf Charter Boat Association, Mobile, Alabama 
Sandy Ware, Captain Sandy Charter Boats, Panama City, Florida 
Wylie West, Pensacola Charter Boat Association, Pensacola, Florida 

\ Mike Whitfield, Lynn Haven, Florida 
John A. Williams, Gulf Coast Party Boat and Charterboat Association, Texas City, Texas 
Bob Zales, II, Panama City, Florida 

o Ado~t ion of Aaenda 

The agenda was adopted as written. 

0 A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in Houston, Texas, on January 23-24,1991, were approved 
with the following changes: page 26, next to last paragraph, substitute "striped" for "stripped"; page 2, 
add John Pedrick to list of other participants; page 16, last paragraph, last sentence change to indicate 
the unfair action was to place a 2 fish, 2 million pound limit; page 16, third paragraph from the bottom, 
first sentence, eliminate "the allocation of'; page 25, fifth paragraph under Enforcement Re~orts, change 
to read "Dr. Kemmerer pointed out part of...". 

Ms. Black raised a point of clarification on page 19, last paragraph as follows: "Ms. Black questioned 
whether the Council had already voted to submit Amendment 3 with the inclusion of Dr. Nelson's 
substitute motion. Mr. Swingle stated the Council was still required to formally vote to submit Reef Fish 
Amendment 3, as amended." Her interpretation of this answer was that the action on Amendment 3 had 
already been taken and was completed and the official roll-call vote was only to physically transfer the 
papers out of Council's hand. She felt she had misunderstood the answer and had voted to transfer the 
paperwork from the Council but had actually changed the vote that she had previously made. 

o Red S n a ~ ~ e r  Reaulatorv Amendment 

Mr. Tatum gave a summary report on the Reef Fish Management Committee meeting held the previous 
day. Three actions had been taken by the Committee. (1) A 51 percent commercial allocation and a 
49 percent recreational allocation for the red snapper resource; (2) the recommendation of a regulatory 
amendment to implement in 1991 a TAC of four million pounds, with a two million pound commercial 
quota and a seven fish recreational bag limit, and; (3) a request to Minerals Management Service of the 
Department of Interior to study the impact of using explosives to remove old oil rigs and, if this practice 
is causing harm to the reef fish population, that it be discontinued. 

Public Testimony 

Ty Fleming, Councilman of Orange Beach, Alabama read a statement. (See attached). Dr. Kemmerer 
asked if Mr. Fleming was participating in the Panama City Laboratory Charter Boat Survey. Mr. Fleming 
responded negatively, adding he was taking part in the state survey in Orange Beach, Alabama. Mr. 
Tatum noted that Mr. Fleming was participating since his reports were being forwarded to Panama City. 

B. J. Putnam endorsed the seven fish bag limit and expressed concern about the economic impact on 
the charter boat industry and local economy that would result from a lower limit. 

Mike Whitfield felt that more red snapper were being caught than were being reported. He expressed 
doubt that the commercial fishery could survive with the proposed quota limit. He further noted that if 
the fishery was closed during the months of June and July restaurants would begin to use other sources 
of supply. Mr. Tatum commented that the Council often heard statements that more fish were being 
caught than were recorded and asked if Mr. Whitfield could suggest a method to improve catch 



reporting. Mr. Whitfield responded that dealers had to keep accurate records, and a telephone call could 
verify figures provided by fishermen from their log books. He added that a good reporting system would 

- T have to be maintained over time in order to produce accurate data. He stated that areas that formerly 
produced a few large fish now contain a large number of small fish, indicating a recovery had begun. 
Mr. Tatum asked his estimate of the survival rate of the young fish that had been caught and released. 
Mr. Whitfield responded less than 50 percent in his opinion, with the best survival rate in shallow water, 
citing less damage from decompression. 

George Tate, Executive Vice President of the Chamber of Commerce of Orange Beach, Alabama read 
a statement (see attached). 

Ed Schroeder, representing Galveston Party Boats, Inc. and Gulf Coast Party Boat and Charter Boat 
Association, read a statement (see attached) and gave a slide presentation. He felt reduced bag limits 
would seriously impact the charter boat industry but added that they were prepared to assist NMFS in 
any data gathering process that would promote conservation. 

Dr. Bob Shipp, Director of Coastal Research and Development Institute at the University of South 
Alabama gave a slide presentation. He spoke in support of the Reef Fish Management Committee 
recommendations. He stated that there were approximately 6,000 artificial reefs in a 1,000 square mile 
area off the coast of Alabama. It was estimated that red snapper stock amounted to 1,206,000 pounds. 
The Corps of Engineers were granting permits to create further artificial reefs in this area. Diving 
scientists from SeaLab report seeing snapper at every reef checked, whether or not visibility was good. 
Some reefs are lost or moved by storms, and verified reports have indicated up to 3,000 pounds of 
snapper taken from a single rediscovered reef. Snappers are a non-migratory species, with a maximum 
movement of 25 miles for an adult. Hatching occurred within 40 hours after eggs are laid, and reefs have 
provided sanctuary. Red snapper have replaced the undesirable porgy species which previously 
occupied these areas. Wih restrictions in place and self-policing of fishermen in the Orange Beach, 
Alabama area, Dr. Shipp felt there would be a steady rise in the average size of red snapper taken in that 
area. Most reefs were located in the EEZ in depths of from 80 to 100 feet. Mr. Tatum pointed out that 
the offshore general permit area was initiated with the cooperation of the shrimp industry. Mr. Shipp 
stated that fishermen had been reporting on length frequency for the past six months. The snapper 
spawn in the Alabama area early in June through July. They recruit onto the reefs at about age one at 
about six to eight inches in length. Dr. Kemmerer inquired if the reefs being discussed were within 50 
fathoms in depth and what bag limit he would recommend for this region. Dr. Shipp responded that 
though reefs were permitted up to 100 fathoms, most were within the 50 fathom areas and no less than 
a 7 fish bag limit would be required. He felt stocks were continuing to increase within this zone. 

John Williams represented Gulf Coast Party Boat and Charterboat Association, Inc. He urged the 
Council to pass the two million fish commercial quota and the seven fish recreational bag limit that had 
been proposed by the Reef Fish Management Committee. He gave a slide presentation. He felt that 
the 13 inch size limit in conjunction with the 7 fish bag limit presented a major negative impact to the 
recreational fishery. Mr. Green asked at what depth and distance Mr. Williams would fish for red 
snapper. Mr. Williams replied from 60 to 180 feet and a normal trip would average from 2.5 to 4.5 hours 
travel time from the dock. Mr. Green observed that few smaller vessels would venture out to these 
distances. 

Ronald Anderson, a commercial snapper fisherman from Golden Meadow, Louisiana expressed the belief 
that there was a manipulation of data in the fishery. He exhibited a chart of the Louisiana coastline 
indicating where oil rigs had been removed by explosives. He stated that it was projected that 
approximately 1,700 of the remaining 3,400 platforms off the Louisiana coast were to be removed by the 
year 2000, averaging 100-130 per year. He cited high fish kills as the result of these explosions. He 
estimated 80,000 to 200,000 snapper would be killed using explosives to remove these oil platforms. Mr. 



Anderson recommended maintaining the status quo on the directed fishery, stating further restrictions 
\ would damage the snapper industry. 

i Eilene Beard, representing the Pensacola Charter Boat Association, read a statement. She spoke against 
reducing the quota and bag limits and in support of artificial reefs. She stated she did not understand 
why the Corps of Engineers in Alabama and that of Florida should have different opinions on the artificial 
reef issue. 

Linda Johnson, representing Allin, Incorporated (see attached statement), asked to be put on record 
as having strenuous objection to the target date of 2007 or 2000. She felt the 13-inch length requirement 
and Amendment 1 were both adequate measures to restore and maintain the red snapper stock. She 
gave a slide presentation which included an analysis made from data she received from NMFS. The 
amount of reported landings was 2,316,000 pounds. Her vessel, the Miss Abiaail would account for 
1.499 percent of the entire Gulf catch using the NMFS figures. The Norman B and the Malcolm B, 
owned by Russell Underwood, accounted for 3.273 percent and 2.638 percent. The Lori Ann and the 
Marav Ann, owned by Wendell Sall supplied the following data. The Marav Ann worked five months and 
caught 2.838 percent of the entire Gulf landings and the Lori Ann, working four months accounted for 
1.863 percent of the Gulf landings. Ms. Johnson stated the other 1,597 reef fish permit holders would 
be left with only 87.88 percent if these NMFS figures were accurate. Mr. Horn asked if the average size 
snapper being caught was showing an increase. Ms. Johnson responded affirmatively. Mr. DeKeyser 
asked for an explanation of the disparity of figures Ms. Johnson had given and those of NMFS. Dr. 
Kemmerer responded that the 1,600 permitted vessels included many charter boats, head boats and 
boats targeting reef fish, but not necessarily red snapper. The number of boats specifically targeting 
snapper were unknown. Dr. Matlock asked if those who were targeting snapper were required by federal 
law to report their landings. Ms. Johnson replied affirmatively, adding that in 1990 reporting was on a 
selected vessel basis. By law, in 1991 all vessels with federal reef fish permits are required to report 
landings. She had suggested to Dr. Kemmerer a reporting system, in which the fish house and boat 
captain would sign off on the ticket indicating poundage landed, each retain a copy and send a third 
copy to NMFS. Mr. Horn inquired how many commercial fishing boats were operating in Ms. Johnson's 
area that she had knowledge of. Ms. Johnson responded there were approximately thirty in the area, 
but the number had been declining. Mr. Horn asked what the impact in her area would be if the quota 
was lowered. She replied that it would have the effect of shutting down their business. She felt that the 
imports would take over the market and, though they were not a directed vessel, profits from red 
snapper were vital in helping them meet expenses. Dr. Kemmerer indicated he was perplexed by the 
dissimilarity of the figures received in reports to NMFS and those from sources such as Ms. Johnson. 
Ms. Johnson stated that people were concealing data, believing this would protect the industry and keep 
the resource open. She advised appointing a lay person to coordinate between NMFS and the industry, 
claiming this person would have better access to reliable data. 

Mike Barnett, a red snapper fisherman from Pensacola, commented that beginning at the turn of the 
century, at one time Pensacola provided 90 percent of red snapper landed. He felt that restrictions had 
begun reversing the decline of red snapper. He added that charter boat captains were continuing to 
build artificial reefs and providing additional habitat for red snapper. He expressed concern about the 
negative effect on the charter boat business if the bag limit were lowered. He supported the seven fish 
bag limit, and recommended setting a two red snapper limit on individuals whose livelihood was not 
associated with a marine fishery. He advised if he was forced out of the charter boat business by the 
lowering of the bag limit, he would have to convert to commercial fishing, impacting the commercial 
fishery quota. 

Ferrol Spence represented the Niceville Fisherman's Cooperative and supported data previously 
submitted by Ms. Johnson on reported landings. He recommended a size limit of 10-12 inches on 
vermilion snapper. He felt there should be no size limit on recreational fish, contending that often several 

I fish were disposed of before a fish of legal size was caught. Mr. Horn asked Mr. Spence if he could 



name fleets in the north Florida area that had ceased operation in recent years. Mr. Spence stated the 
Star Fish and Oyster Company out of Mobile, the Anderson Seafood fleet out of Panama City, and 
others, including his own, have declined in size. Some vessels had to be phased out to accommodate 

\ the current type of fishing. Mr. Tatum inquired why Mr. Spence had excluded commercial fishermen 
from his recommendation on eliminating size limits. Mr. Spence responded that commercial boats 
targeted larger fish since they found a better market. Dr. Nelson remarked that Mr. Spence's firm had 
self-imposed size limits even before restrictions were applied. Mr. Spence responded affirmatively, 
adding it was an economically practical method of doing business. Dr. Nelson stated that the 300,000 
pounds of red snapper Mr. Spence's company had reported landing totaled approximately 38 percent 
of the Florida landings. Mr. Spence advised that these were the combined landings from Niceville and 
Louisiana. Dr. Nelson inquired where the Florida landings were taken. Mr. Spence responded they were 
landed predominantly in the EEZ west of Florida. Mr. Minton asked what would constitute a reasonable 
percentage of small fish caught by Mr. Spence's boats. Mr. Spence replied 10 percent was the figure 
they used. Ms. Black stated that in the past there had been companies in the Panhandle of Florida who 
specialized in purchasing non-commercial species from recreational fishermen. She asked if these 
companies had converted to commercial dealers or gone out of business since this practice was no 
longer permitted. She inquired if some recreationally caught fish might be circumventing the dealers and 
being sold directly to restaurants. Mr. Spence agreed that a small amount might be sold illegally. Mr. 
Wallin commented that it was illegal for Florida fishermen to sell their catch but not for restaurants to buy 
it, which was a contradiction in state law. Mr. Wallin inquired if at any time Mr. Spence had caught red 
snapper off Florida. Mr. Spence responded no. 

Bob Zales, II, representing a family-owned charter boat company, spoke in support of the two million 
pound quota and the seven fish bag limit. He felt the halting of oil company personnel fishing from 
platforms and offshore boats had a very positive effect on the snapper population, and the 
implementation of Amendment 1 had also been beneficial, and would continue to produce good results. 
Mr. Zales predicted charter boat captains would cooperate in the NMFS survey and provide good data. 

Carl Anderson represented the Panama City Boatman's Association and advised they favored maintaining 
the status quo. He expressed the belief that the fishery was showing improvement under the current 
regulations and felt the word "stressed" better described the fishery than "collapsed". He spoke in 
support of artificial reefs. Mr. Anderson maintained that existing regulations were not being adequately 
enforced, adding this was probably due to a shortage of personnel. 

David McKeithen, representing the Orange Beach Charter Boat Association, stated that reducing the bag 
limit below 7 fish would devastate their industry (statement attached). 

Mike Thierry, representing Captain Mike's Deep Sea Fishing, spoke against reducing the bag limit below 
seven fish, citing severe economic effects on the charter boat and related industries. He recommended 
splitting the Gulf into three separately regulated zones to allow for varying conditions inherent in each 
region. He further stated that a reduction in bag limit would result in less artificial reefs being built by 
fishermen which have provided reef fish habitat. He expressed the belief that red snapper were not in 
a decline, but in great abundance off the Alabama coast. He spoke in favor of reef fish sanctuaries. He 
felt bycatch by trawlers caused the most damage to reef fish. Mr. Thierry supported stricter enforcement, 
higher fines for violations, and mandatory reporting of catches. 

Neel Walker represented the Northeastern Gulf Charter boat Association (see attached table). He 
expressed doubt about MRFSS figures given for recreational anglers. He spoke in support of the Reef 
Fish Management Committee recommendations. Dr. Kemmerer stated that the recreational survey had 
been implemented in 1981 and updated on a regular basis. This survey was not completely depended 
on for head boat and charter boat samplings. There were separate programs used for surveying these 
fishing platforms. Most red snapper landings came from charter boats and head boats, and NMFS had 



significant sampling programs in place and independent of the recreational survey. Nevertheless, 
\, improvements and additional funding were badly needed. 

I Gene Nakamura commented that there were two charter boat surveys. One was conducted from 
Panama Ci, Florida and the other was part of the overall Marine Recreational Fishery Statistics Survey 
which was conducted by KCA and contracted by NMFS Headquarters in Washington, D.C. The Panama 
Ciy survey was biased, but consistent. The main thrust was to get measures of relative abundance, 
whereas the MRFSS provided data on landings. 

Bob Spaeth represented Southeast Offshore Fishermen's Association (SOFA). He stated that his 
organization supported the status quo position of a 7 fish bag limit and commercial quota of 3.1 million 
pounds. He cited the negative economic impact of a 2 million pound quota on the industry. SOFA 
recommended in the event that the regulatory amendment was implemented, that all federally permitted 
boats report landings directly to NMFS. Licenses would not be renewed if reports were not handed in. 
Mr. Spaeth made the point that, with size limits, many fish were being discarded and did not survive, 
which was a waste of resource. Mr. DeKeyser inquired what Mr. Spaeth had done with his boats during 
the grouper closure. Mr. Spaeth responded that two boats fished for shark and two others were in the 
50 foot range and fished in deep water. The smaller boats, comprising about 50 percent of the fleet, 
remained at the dock. When the fishery reopened, it was found that imports had driven down the 
dockside prices of grouper. 

Chickie Dardar, representing C&L Research, read a statement (see attached). 

George McKinney, of Niceville, Florida, read a statement (see attached). 

Kenyon Gandy, representing the Panama Chapter of Organized Fishermen of Florida, spoke in support 
of a four million fish TAC and a seven fish bag limit. He noted that red snapper was a common public 
resource to which everyone should have access. He felt more accurate data was needed, including 
areas in which vessels were fishing in order to avoid information overlap. He recommended that the 
federal system of reporting be similar to the Florida trip ticket method and coordinated for purposes of 
comparison of data. 

Al Johnson, representing the Organization of Louisiana Fishermen, read a statement supporting the 
status quo of a 3.1 million pound commercial quota and a 7 fish bag limit. They questioned why a 
probability chart had not been done for red snapper landings. 

Chris Nelson, representing Bon Secour Fisheries stressed the need to keep enough red snapper available 
to the commercial fishery to maintain the domestic market. He spoke in favor of Mr. Ty Fleming's 
suggestion of a differential bag limit for the charter boat industry and the recreational industry. He 
commented that Ms. Linda Johnson's information on vessel catch percentages in her area indicated 
Council had been receiving flawed data. He felt this extended to incorrect estimations of shrimp trawl 
bycatch. He recommended dividing the red snapper fishery into east and west zones for regulating 
stock. He advocated further exploration of the impact of using explosives in removing oil platforms. He 
endorsed closing certain areas to trawling in order to promote red snapper nursery areas. Mr. DeKeyser 
inquired if any shrimpers entered the artificial reef area off the coast of Alabama. Mr. Nelson responded 
negatively, citing potential net damage. He added that shrimpers had supported designating this area 
for artificial reefs, feeling it was in their best interest to discourage random reef building. Dr. Kemmerer 
asked if Mr. Nelson believed the shrimp industry was supporting the development of a device to control 
bycatch. Mr. Nelson responded affirmatively. Dr. Kemmerer asked if Mr. Nelson thought the shrimp 
industry would voluntarily take measures, such as eliminating all daytime trawling. Mr. Nelson replied 
he would have to see a specific proposal before commenting. 



Ken Beaird, representing the Destin Charter Boat Association, spoke in favor of maintaining the seven 
fish bag limit, claiming red snapper populations were showing signs of rebounding. He also expressed 
concern about the economic impact of a two fish bag limit. 

o Red S n a ~ ~ e r  Reaulatorv Amendment 

Mr. Tatum gave a report on the Reef Fish Committee recommendations (see attached report). The 
Committee reviewed new data provided by NMFS for Council's reconsideration of the Regulatory 
Amendment submitted in November, 1990. Gene Nakamura of the Panama City Laboratory had 
presented the technical aspects of the new data to the Committee, and Dr. Kemmerer presented the 
various allocation options available to the Council, while maintaining the 3.1 million pound TAC for 1991. 
This is the identical TAC that would have been effected with the Council's November recommendation. 
The Committee discussion focused primarily on potential TACs and allocations. Mr. Tatum moved on 
behalf of the committee that the Council accept the 51 percent commercial and 49 percent 
recreational allocation since it was the basis for the original deliberations and appeared to be the most 
fair to both sectors. Motion carried. 

On behalf of the Committee, Mr. Tatum moved that, with the adoption of the 51 percent commercial 
and the 49 percent recreational allocation, the Council reconsider the Regulatory Amendment and 
implement for 1991 a TAC of 4 million pounds to be allocated by a 2 million pound commercial 
quota and a 7 fish recreational bag limit. Mr. Jernigan offered a substitute motion that TAC be set 
at 3.6 million pounds with a 1.8 million pound commercial quota and a 5 fish bag limit. Dr. 
Kemmerer reminded the Council that the best available data indicated that since 1979 there had been 
a steady decline in both commercial and recreational landings. Mr. Tatum spoke against the substitute 
motion because he felt Amendment 1 had impacted landings from the directed fishery. He referred to 
the Texas head boats as having their fishing mortality reduced by 81 percent due to the 13" size limit and 
the 7 fish bag limit. He felt further restrictions would have a disastrous effect on the fishery. He added 
that the charter boat industry had reduced fishing mortality by 45 percent under Amendment 1 and could 

I not survive a lower bag limit. Dr. Nelson spoke in favor of the substitute amendment, stating he believed 
fishing mortality had dropped by about only 30 percent and recruitment had only recently shown 
improvement. Mr. Green asked what percent of commercial vessels reported landings data to NMFS. 
Dr. Kemmerer pointed out that the Council had already voted and accepted a TAC of 3.1 million pounds 
in November. The intent at the present meeting was only to review the allocations. 

Ms. Black commented on the landings records. In 1985 there was little compliance to the juvenile 
snapper regulation, with many sales of small fish and few convictions. In the years 1986-1 989 there were 
two years indicating high landing figures and two years of somewhat lower landing figures. The 
commercial figures were between 3.0 and 3.8 and recreational between 1.6 and 2.1, representing 
compliance with existing laws. There was no longer any incentive for a recreational fisherman to sell red 
snapper unless he could qualify for a reef fishing permit. The long-line fishermen accounted for 20 
percent of total landings. Commercial fish dealers claim a loss of about 15 percent from Amendment 
1. Ms. Black noted that when Amendment 1 was forwarded to the Secretary of Commerce, he approved 
a three year period to reach a TAC for the 20 percent SPR. She inquired if the Council was being told 
to come on target in one year. 

Mr. Fondren asked if either the motion or the substitute motion complied with the plan the Council was 
operating under. Mr. Tatum responded by reading from the Reef Fish Committee Report: "that the intent 
of the Committee motion is to work within the framework procedures allowing us to take three years, 
1991-1993, to reduce the directed fishery harvest to within ABC levels recommended by the Council's 
Reef Fish Scientific Assessment Panel. To date, the Committee has not had an opportunity to propose 
ABC based on the new target date of 2007, that will be implemented by Amendment 3. However, staff 
has produced forecasts that indicate the 2007 target date can be achieved with maintaining the proposed 
TAC and allocation for three years with a reduction in TAC to 3.2 in 1994, to be effective by 1.6 million 



pound commercial quota and a 4 fish bag limit. The Council should make it clear to NMFS that it will 
monitor recovery of red snapper and will implement whatever TACs and management measures 
necessary to achieve 2007 target date. However, at this time the Council does not want to commit to 
possible future action dictated by the Goodyear forecasting model since NMFS has indicated long-term 
forecasts are speculative, and useful only as a crude guideline since fishing recruitment can be highly 
variable and is unpredictable." 

Mr. Pedrick stated this motion would only be setting a one year TAC. Mr. Jernigan commented that the 
target period in the substitute motion was 2008 with a consistent 5 fish bag limit. He contended this 
would not require further reductions in order to reach the target goal. Mr. Minton maintained that too 
much credence was being given to historical data and not enough consideration given to the impact of 
the current regulations. Mr. Jernigan reminded the Council that the scientific community had originally 
recommended closing the fishery and expressed the belief that they were contriving to avoid this step. 
Mr. DeKeyser spoke in opposition to Mr. Jernigan's substitute motion. He maintained that Council had 
voted for a 3.1 million pound TAC in November, 1990. Also, Council had voted for a 4.5 million pound 
TAC in September, 1990, and Amendment 1 allowed for a 5 million pound TAC. He contended that 
Council was now reducing the present 5 million pound TAC and 3.1 million commercial pounds with a 
7 fish bag limit to a 4 million pound TAC, which was a 20 percent reduction. This was also reduced from 
the September proposal of a 4.5 million pound TAC, 2.5 million pound commercial quota and 6 fish bag 
limit. He felt that Council was acting responsibly in considering motions to reduce the TAC. Mr. 
DeKeyser expressed concern about the legality of maintaining the 7 fish, 2.0 million pound commercial 
quota until the year 2007 since it was questionable that these quotas would accomplish the stated goal 
in Amendment 3 of 20 percent SPR by 2007. 

Mr. Pedrick suggested the intent was to set TAC for 1991 using a three-year window to allow 
adjustments, as new data became available. Dr. Nelson commented that a seven fish bag limit would 
not reach the stated goal, a two fish bag limit would put the charter boat industry out of business, and 
he recommended a five fish bag limit as a compromise. Mr. Minton expressed concern about using as 
available data only information through 1988. Dr. Nelson disputed this and expressed his feeling that 
much evidence indicated that red snapper stocks were in trouble. Mr. Tatum spoke in opposition to the 
substitute motion, contending that efforts such as those the shrimp industry were making to reduce 
bycatch would greatly enhance the achievement of the 20 percent SPR goal. 

A roll call vote was taken on the substitute motion that TAC be set at 3.6 million pounds with a 1.8 
million pound commercial quota and a 5 fish bag limit: 

Ms. Black - no 
Dr. Clark - no 
Mr. Collins - no 
Mr. DeKeyser - no 
Mr. Fondren - yes 
Mr. Gill - no 
Mr. Green - no 
Mr. Horn - no 
Mr. Jernigan - yes 

Motion failed, by a vote of seven to ten. 

Dr. Kemmerer - yes 
Dr. Matlock - yes 
Mr. Minton - no 
Mr. Muths - no 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Wallin - yes 
Mr. McCulla - no 

A roll call vote was taken on the original motion that with the adoption of the 51 percent commercial 
and the 49 percent recreational allocation, the Council reconsider the Regulatory Amendment and 
implement for 1991 a TAC of 4 million pounds to be allocated by a 2 million pound commercial 
quota and a 7 fish recreational bag limit: 



Ms. Black - yes 
Dr. Clark - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Fondren - yes 
Mr. Gill - yes 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - no 

Dr. Kemmerer - no 
Dr. Matlock - yes 
Mr. Minton - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Wallin - yes 
Mr. McCulla - yes 

Motion carried, by a vote of fifteen to two. -- 
Mr. Jernigan stated for the record that he planned to submit a minority report. 

Mr. Tatum moved on behalf of the Committee that Council forward a letter to Minerals Management 
Service expressing concerns about the effects of oil rig removals with explosives on Gulf finfish 
populations, especially red snapper, and request that this practice be halted. In addition, if oil rigs 
must be removed, then methods which are less destructive to living marine resources be utilized. 
Mr. Jernigan offered an amendment to the motion, to provide that Council request Minerals 
Management Service pursue through Congress a change in the law to permit leaving these rigs 
in place. Mr. Green questioned the amended motion since the principal issue is the liability associated 
with leaving the rigs in place and contended many problems would be entailed, such as signalling 
devices, rerouting of shipping lanes, and loss of trawling areas to shrimpers. Mr. McCulla speculated 
that perhaps a Council member could recommend sending this question to the attention of the Habitat 
Protection Committee. Mr. Pedrick noted that the motion seemed to ask the MMS to lobby Congress 
and advised there was a request for a legal opinion before the Department to determine the limitations 
on lobbying executive agencies. Mr. Pedrick requested Council table this motion until a legal 
interpretation had been received. Mr. Simpson stated that the state of Louisiana was already discussing 
the oil rig question with MMS and indicated that any action by Council could be redundant. Mr. Jernigan 
suggested changing the language to allow any rigs the oil companies wanted to leave in place to remain. 
Mr. Simpson felt this action should not be left to the discretion of the oil companies, which saved money 
by leaving rigs in place. Mr. Jernigan suggested that the oil companies be required to mark the rigs. 
Ms. Black inquired if Mr. Pedrick's comments were intended to address the amendment to the motion. 
Mr. Pedrick responded affirmatively, reiterating that he would recommend withholding Council action until 
a legal opinion on lobbying executive agencies had been received. Mr. Jernigan withdrew his 
amendment to the motion. The oriqinal motion carried unanimously. 

Mr. Jernigan moved that Council pursue appropriate channels to permit rigs to be left in place, 
wherever suitable for fishery habitat. Mr. Swingle suggested approaching oil and gas companies with 
this suggestion. Mr. Jernigan felt this matter should be referred to the Habitat Protection Committee for 
action. Dr. Nelson inquired if Council were to suggest to NMFS changes in the Magnuson Act, would 
this be considered lobbying Congress. Mr. Pedrick stated that Council's relationship to NMFS was 
different from that of other agencies, and he could not answer this query pending the legal response 
discussed earlier. Mr. Minton asked Dr. Clark for his viewpoint. Dr. Clark stated he found no problem 
with the motion. Mr. Green commented that MMS had conducted a survey of 160 selected rigs to 
attempt to identify those most productive and added that some rigs were located in areas where access 
was very limited. 

Dr. Matlock offered a substitute motion that the Council forward a letter to MMS stating its position 
that obsolete oil and gas structures in the Gulf of Mexico remain where they are, in a form as close 
as possible to that at the time they became obsolete. Dr. Matlock maintained that this was simply 
in the light of a recommendation, created habitat, and was consistent with the Texas artificial reef plan. 
The substitute motion carried bv a vote of nine to five. 



Dr. Kemmerer stated that the Committee needed to make their report on bycatch and other issues in his 
report to the Council. Dr. Nelson commented that the issue concerned whether there was a method to 
reduce bycatch sooner than 1994 without violating the Magnuson Act. It appeared that red snapper were 

\ to be found throughout the brown shrimp grounds, making it difficult to select areas to be closed to 
trawlers. Further, it was concluded that enforcement of such a closure posed problems. There was no 
basis for estimating how many snapper would be landed after the quota was closed. Dr. Nelson moved 
that Council request NMFS, at the next appropriate Council meeting, present data on mortality of 
red snapper and other reef fish caused by explosive rig removals. Motion carried unanimously. 

Dr. Nelson remarked that finfish excluder devices were being developed by the Florida Marine Fisheries 
Commission. He felt optimistic that long before 1993-1994 excluder devices able to operate in a variety 
of places and conditions would be available and with minimal losses of shrimp. Mr. Minton pointed out 
that similar action was taking place in Alabama on the recreational 16-foot trawl. Mr. McCulla advised 
that the MARFIN Board had submitted several bycatch proposals to the Gulf and South Atlantic Fisheries 
Development Foundation. The money had not yet been released, and suggested that Council might ask 
NMFS to petition the Inspector General or Department of Commerce (whoever is responsible for funding) 
to expedite the money and allow these studies to be activated. Mr. Horn moved that Council ask 
NMFS to take appropriate action to try to secure release of funding to the Gulf and South Atlantic 
Foundation or other agencies to get research studies on bycatch underway as soon as possible. 
Dr. Kemmerer maintained that NMFS was already doing everything possible to facilitate the release of 
funding. Mr. McCulla explained it was intended as a letter of support to NMFS from the Council. Motion 
carried. 

Ms. Black requested that at the next Reef Fish Advisory Panel meeting they be asked to discuss methods 
to compensate for the one-half million pound loss just imposed. Suggestions were trip limits or limited 
access to the fishery. She further stated that since Council had repeatedly been told that the amberjack 
fishery was taken from the commercial fishermen in error (because of size limits in Amendment 1 which 
reduced the fishery by 90 percent), it would be fitting to request the appropriate SSC to address this 
issue and report back to Council. Ms. Black requested these items be added to their agendas. 

o Budaet Committee 

Mr. Collins gave the Budget Committee report. A request was made to utilize $32,600 of the approximate 
$49,000 of the unexpended CY 1989/1990 funds to compensate for the increased Council salaries which 
resulted when Congress removed the ceiling of federal salaries. NMFS had not indicated whether this 
increase would be approved. However, the Regional Director felt that approval was likely since the 
amount was small and because the Council would be returning approximately $50,000 which could be 
used for this purpose. 

o Advisorv Panel Selection Committee (CLOSED SESSION) 

Mr. DeKeyser presented the Committee report noting they discussed combining the Swordfish and Billfish 
Advisory Panels (AP). Dr. Nelson spoke in favor of this step. Mr. Green stressed that the two panels 
had very little in common. No recommendation was made. Mr. DeKeyser stated that staff had contacted 
all present advisory panel members to determine if they wished to be considered for an additional two- 
year term. A document was presented indicating individual's interest, current attendance record, and 
resident state. A notice was published in the newsletter that individuals interested in serving on an 
advisory panel should submit a brief resume to the Council by March 1, 1991. A list of potential 
members was then submitted to the NOAA Counsel for review of federal fishery convictions. Only one 
conviction was noted. 



The Council took the following final action: 

Billfish: 
Guy Billups resigned, and Bob Zales, Frank Gumpert, Walter Fondren, and Hope Peacock were 
added to the panel. All sitting members of the panel to be retained. 

Butterfish: 
Douglas Horn resigned, Judith Pitkin Slaughter added, and Steve Borsage appointed Chairman. 

Coastal Herring: 
This panel was dissolved. 

Coastal Pelaaics (Mackerel): 
Wayne Estay, Ralph Horn, and Doc Kennedy were removed and Charles Pitre, Lee Tompkins, and 
James Reahard were added to the panel. Bob Zales was appointed Vice Chairman. 

Coral: 
Clyde Casey resigned, and Simon Stafford of Key West, Florida was added. 

Groundfish: 
Maintain the panel with membership and fill any vacancies when the management plan is 
reactivated. 

Habitat Protection Advisorv Panels: 

FloridaIAlabama Habitat Protection Advisorv Panel: 
Expanded the membership to nine individuals and added Mav  Kumpe. 

Louisiana/Mississi~~i Habitat Protection Advisorv Panel: 
Ron Dugas was removed and Tom Singley and Ron Anderson were added. 

Texas Habitat Protection Advisorv Panel: 
David Eymard resigned, Sonny Bosworth was added. 

Law Enforcement: 
Removed Jerry Gollott and Stephanie Kelley, added Pat Anglada and John Pedrick, and appointed 
Suzanne Montero as Chairman and Tommy Candies as Vice Chairman. 

Red Drum: 
Removed Albert Bankston, Thad Brumfield, Charles Hardison, and Douglas Horn and added Alan 
Allen, Burt Moritz, Steven Peltier and Chip Leggett. 

Reef Fish: 
Removed Tim Torrance, Pete Juneau, Elliott Cundieff, and Ralph Horn, and added Chickie Dardar, 
Carl Anderson, George Brumfield, and John Williams. 

Shark: 
Removed Theresa Howard and added Terry Copeland. 

Shrim~: 
Removed John Jackson, Dayton Graham, Calvin Cheramie and added Jan Harper, Chris Nelson, 
and Steven Charpentier. 



S ~ i n v  Lobster: 
Removed Ed Felton and Charles Carter, added Raymond Berard and Mike Laudicina, and 
appointed Jeny Sansom as Chairman. 

Stone Crab: 
No changes were made on this advisory panel. 

Swordfish: 
Dick Tappan resigned and Jerry Center was added. 

Ad Hoc Shrimp/Stone Crab: 
This committee was dissolved. 

Other Comments: 
Mr. DeKeyser advised that the Committee discussed whether it would be advantageous for the Council 
to have closer contact with the panels, perhaps joint meetings. No recommendation was made. Dr. 
Kemmerer spoke in favor of this suggestion, particularly when dealing with a controversial fishery. Mr. 
Tatum commented that this had been a direct recommendation of the Reef Fish Advisory Panel. Mr. 
McCulla noted that other Councils had adopted this policy and found that it promoted better working 
relationships. Ms. Black pointed out that advisory panel meetings often took place weeks before the 
Council convened, and new data was sometimes received during that timeframe which the panel had 
no time to meet and consider. Dr. Matlock spoke in opposition, citing opportunities for the Council to 
unduly influence the panel. Mr. Pedrick spoke in favor of the recommendation, stating that the 
interfacing of Council, SSC, and panel members, such as practiced in Alaska, fostered better 
understanding between the groups. Mr. Tatum agreed with Dr. Matlock's statement as applied to the 
SSC, but felt there was little danger of influencing an advisory panel meeting. Ms. Black suggested 
Council meet with the advisory panels for only a portion of their meeting. Dr. Kemmerer asked to go 
on record objecting to Dr. Matlock's statement. He felt that scientists would not be swayed by politics 
or Council's opinions, but would remain objective. Dr. Clark stated that SSC members had related to 
him that during the past year Council members attempted to exert influence during attendance at their 
meetings. Dr. Matlock stated that separation of panels from Council meetings was policy. Mr. Swingle 
expanded on this statement, advising that the policy had been set because in past years entire 
management committees sat in on SSC and advisory panel deliberations, and Council, deciding 
opportunities existed for undue influence, had amended the practice to send only committee chairmen 
to these meetings. Mr. Green felt policy should be maintained for the SSC meetings but not for advisory 
panel meetings. Mr. Tatum stated the Reef Fish Advisory Panel felt there was much rhetoric in their 
meetings that Council was not exposed to by simply reading the committee report. 

o Re~0rt  on Council Chairmen's Meeting 

Mr. DeKeyser stated the highlights of the meeting were the briefing on the amendments of the Magnuson 
Act and the discussion on personnel liability of Council members. Mr. Muths noted that NMFS did not 
receive Congressional funding for shrimp bycatch studies in Gulf and South Atlantic areas. Mr. McCulla 
advised that the major problem was the administration's budget. Dr. Kemmerer stated his concern that 
funding might be reallocated from other needed programs and hoped that S-K, MARFIN, Sea Grant and 
the states would take an active role. Mr. McCulla commented that a slight chance existed of reallocating 
funds intended for a dolphin stock assessment to the shrimp bycatch studies. Dr. Kemmerer noted it 
was extremely difficult to reprogram funds. 



o Enforcement R ~ D o ~ ~ s  

LCMR. Watson stated there were a total of 52 TED violation cases, 7 were dismissed, 40 cases were 
handled at a civil penalty level and received fines or letters of warning, and 5 cases were referred to the 
U. S. Attorney for criminal prosecution. Status of those cases was unknown at this time. 

Recent legislation required registration of recreational vessels over 16-feet in length and the collection 
of user fees. Plans for collection were still in the preliminary stages but should be in place in about one 
year, and were anticipated to garner $150,000,000 annually. There were no further details. 

Mr. Simpson commented that there was ongoing legislation aimed at repeal of the user fee. He 
advocated gathering information from the fisherman's viewpoint. LCMR. Watson felt that since the states 
administered the registration procedure, collection of fees would be handled through them. 

Mr. Pedrick advised that the policy of criminal prosecution of TED violations would continue using the 
same criteria as the previous year. He expressed appreciation of results achieved from the oil industry 
publishing notice to all oil rig personnel of the reef fish violations resulting from their activities, but felt 
this would require monitoring. He stated the policy of denying permit renewal on permitted fishermen 
or dealers who do not report would continue. He observed that reef fish dealers, head boat and charter 
boat people were not currently permitted. He felt Council might want to reconsider this issue and the 
provision of a centralized system for dealing with violations, with a view to improving the data collection 
process. Mr. DeKeyser asked if withholding a permit was the only way of dealing with non-reporting. 
Mr. Pedrick replied a civil penalty would also be issued, but the immediate effect would be a permit 
denial. He further stated that a person who had a good record of reporting in the past and who could 
produce a current report would not be penalized. If civil penalties were not paid they were forwarded 
to the IRS as forgiven debts, and the IRS would treat them as income. They were also kept on record 
as a prior violation. 

o ReD0rt on NMFS Stock Assessment Meeting 

Ms. Black, Mr. McCulla, and Mr. Wallin stated that the meeting provided much useful information. Mr. 
Horn felt that, while worthwhile, too much time was spent listening to other Councils discuss their 
problems. Dr. Kemmerer stated that the intent was to provide an annual training session for new 
members, but felt the two and one-half day meeting was too long. He asked for suggestions. 

o Directors ReDOrtS 

Dr. Nelson advised that the Florida legislative session was underway and the limited entry legislation for 
and the trap reduction program on the spiny lobster fishery, as a new issue, was meeting some 
resistance. Work on a major mullet plan had begun and a meeting on this matter was scheduled in the 
near future and would be discussed at a commission meeting to be held in May. 

Mr. Minton stated Alabama was continuing to work on finalizing an oyster management plan. He 
reported an unusually large number of pink shrimp entering the bay system, and wondered if there were 
similar reports in other areas. An attempt to pass legislation passed which would stabilize funding was 
ongoing. 

Mr. Gill reported that in the Mississippi legislature there were bills that had been approved by both 
houses, however in different forms. Public hearings were scheduled within the month to consider live 
bait and shrimp ordinances. The shrimp ordinance provided for the total elimination of saltboxes 
throughout state waters and is expected to meet much opposition. The live bait ordinance concerns 
controlling where bait shrimp are transported. 



Dr. Clark reported redistricting in Louisiana created the loss of a seat in the house, the tax situation was 
critical and could bring as much as a 20 percent layoff in Wildlife and Fisheries personnel. The red drum 
and spotted sea trout plans were nearing completion. He stated that there had historically been 
concentrations of king mackerel off Louisiana which had been closed to harvest because of the lack of 
stock assessment and allocation to support this fishery. If these issues were not resolved, Louisiana 
would not close the fishery in the future. Dr. Clark stated a meeting with Ed Klima and his staff on a 
cooperative shrimp closure off the coast of Louisiana took place. This research will be conducted jointly 
with NMFS. 

Dr. Matlock stated an issue before the current session of the Texas legislature was the reauthorization 
of the Parks and Wildlife Department's right to regulate shrimp and oysters. There seemed to be no 
opposition. Efforts were being made to make fishing regulations consistent with the Council's regulations 
throughout all plans and would be effective September 1, 1991. 

Ms. Holland-Bartels reported no new federal legislation affecting the Gulf. 

Mr. Simpson stated that the only reprogramming being proposed by NMFS this year was $1,371,000. 
The breakdown was state and industry program, $143,000; conservation and management, $427,000; 
and information and collection analysis, $801,000. He noted that in the last eight years, no 
reprogramming requests had ever passed. 

Mr. Swingle noted that the first draft of the limited entry options paper should be completed in the near 
future and would be forwarded to the Ad Hoc Limited Entry Committee for review. 

o Other Business 

Dr. Kemmerer advised that there was a contract through the NMFS Washington office for a framework 
study on limited entry in the brown shrimp fishery in the Gulf of Mexico which would be commencing 
very soon. 

Mr. Swingle asked the status of the Secretarial Shark Plan. Dr. Kemmerer responded it should be 
available very soon and a decision needed to be made on the handling of Section VII. 

MEETING ADJOURNED AT 11:25 A.M. 


